Mr.  Cooley testified that he had previously complained that  the lighting
of the dryer with burning paper was unsafe and that he complained to
Mr.  Chalmers, Mr,  Phelps, Mr.  Smock,  and to another dryer operator by the
name of Sam Watson,    Mr.   Smock confirmed that Mr.   Cooley had often
expressed his displeasure over lighting the dryer with burning paper,   but
he could not recall Mr,  Cooley specifically stating that he was concerned
about the safety of that procedure and he did not inquire further as to
Mr.  Cooley's reluctance to perform that task.     However,  he confirmed that
when he overheard Mr,  Cooley speaking with Mr.   Chalmers over the  telephone
on Friday,  May 2,  1980,  his refusal to light  the dryer  "could have been
because he thought it was unsafe",  and that later that day Mr.   Cooley did
tell him that he felt it was unsafe.

Dryer Operator Phelps,   the man assigned to train Mr.   Cooley during
his last week of employment,  testified that Mr.   Cooley complained to him
during that time that lighting the dryer manually with burning paper was
unsafe.    Mr, Phelps also confirmed that the automatic mechanism for lighting
the dryer was inoperative during the week of Mr.   Cooley's  training,  and
as a result,  it took two men to light it.     One man would stand at  the control
panel and the other would stand at  the pilot  light  location with a burning
piece of paper.    He also confirmed that he had reported the inoperative
automatic lighting mechanism to Mr.  Chalmers,  noted the conditions  in
his inspection reports,  and that  the lighting of the dryer with burning
paper was the subject of general conversation among the employees and that
company foremen and management knew about it.

Electrician Stubblebine confirmed that operators would complain about
lighting the dryer with burning paper,  and while they did not complain
directly to him,  it came to his attention more or less  through lunchroom
conversations.   However,  since he did not speak to Mr.   Cooley,  Mr.   Cooley never
complained to him,

There is nothing in the record to suggest that Mr.  Cooley had ever
complained to MSHA about the practice of lighting the dryer with burning
paper,  and Inspector Spencer testified that absent a finding that  the dryer
was  "defective equipment" there is no    specific safety standard covering
this practice.    Mr.  Bentgen testified that Mr.  Cooley had never previously
complained to him about his being required to light  the dryer with burning
paper,  and Mr.  Bentgen stated further that during Mr.   Cooley's subsequent
grievance Mr.   Chalmers informed him that Mr.   Cooley has never complained
to him that lighting the dryer with burning paper was unsafe.     However,
Mr.   Bentgen confirmed that when he met with Mr,  Cooley and his safety
representative on Monday, May 5,  1980, Mr.  Cooley informed him at  that
time that his work refusal was based on his safety concerns and it seems
clear to me that Mr.  Bentgen knew this before he made the decision to fire
Mr.   Cooley that same afternoon.

In view of the foregoing,   I conclude and find that  the record supports
a conclusion that Mr.  Cooley communicated his belief about  the safety hazard
presented to his supervisor Phelps during the week of his  training prior
to his discharge, and that he also communicated it  to safety director
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ge cycle was inoperative.
